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(b) The Administrator designates a
representative to conduct any hearing
held under this part. The Chief Counsel
of the Federal Motor Carrier Safety
Administration designates a member of
his/her staff to serve as legal officer at
the hearing.

[35 FR 9209, June 12, 1970, as amended at 53
FR 2036, Jan. 26, 1988]

§389.29 Adoption of final rules.

Final rules are prepared by rep-
resentatives of the office concerned
and the Office of the Chief Counsel. The
rule is then submitted to the Adminis-
trator for his/her consideration. If the
Administrator adopts the rule, it is
published in the FEDERAL REGISTER,
unless all persons subject to it are
named and are personally served with a
copy of it.

[35 FR 9209, June 12, 1970, as amended at 53
FR 2036, Jan. 26, 1988]

§389.31 Petitions for rule making.

(a) Any interested person may peti-
tion the Administrator to establish,
amend, or repeal a rule.

(b) Each petition filed under this sec-
tion must:

(1) Be submitted in duplicate to the
Administrator, Federal Motor Carrier
Safety Administration, 1200 New Jer-
sey Ave., SE., Washington, DC 20590-
0001;

(2) Set forth the text or substance of
the rule or amendment proposed, or
specify the rule that the petitioner
seeks to have repealed, as the case may
be;

(3) Explain the interest of the peti-
tioner in the action requested;

(4) Contain any information and ar-
guments available to the petitioner to
support the action sought.

[35 FR 9209, June 12, 1970, as amended at 45
FR 46424, July 10, 1980; 563 FR 2036, Jan. 26,
1988; 72 FR 55702, Oct. 1, 2007]

§389.33 Processing of petition.

(a) Unless the Administrator other-
wise specifies, no public hearing, argu-
ment, or other proceeding is held di-
rectly on a petition before its disposi-
tion under this section.

(b) Grants. If the Administrator de-
termines that the petition contains
adequate justification, he/she initiates

§389.37

rule making action under this Subpart
B.

(c) Denials. If the Administrator de-
termines that the petition does not jus-
tify rule making, he/she denies the pe-
tition.

(d) Notification. Whenever the Admin-
istrator determines that a petition
should be granted or denied, the Office
of the Chief Counsel prepares a notice
of that grant or denial for issuance to
the petitioner, and the Administrator
issues it to the petitioner.

[35 FR 9209, June 12, 1970, as amended at 53
FR 2036, Jan. 26, 1988]

§389.35 Petitions for reconsideration.

(a) Any interested person may peti-
tion the Administrator for reconsider-
ation of any rule issued under this
part. The petition must be in English
and submitted in five (5) legible copies
to the Administrator, Federal Motor
Carrier Safety Administration, 1200
New Jersey Ave., SE., Washington, DC
20590-0001, and received not later than
thirty (30) days after publication of the
rule in the FEDERAL REGISTER. Peti-
tions filed after that time will be con-
sidered as petitions filed under §389.31.
The petition must contain a brief
statement of the complaint and an ex-
planation as to why compliance with
the rule is not practicable, is unreason-
able, or is not in the public interest.

(b) If the petitioner requests the con-
sideration of additional facts, he/she
must state the reason they were not
presented to the Administrator within
the prescribed time.

(¢c) The Administrator does not con-
sider repetitious petitions.

(d) Unless the Administrator other-
wise provides, the filing of a petition
under this section does not stay the ef-
fectiveness of the rule.

[356 FR 9209, June 12, 1970, as amended at 53
FR 2036, Jan. 26, 1988; 72 FR 55702, Oct. 1,
2007]

§389.37 Proceedings on petitions for
reconsideration.

The Administrator may grant or
deny, in whole or in part, any petition
for reconsideration without further
proceedings. In the event he/she deter-
mines to reconsider any rule, he/she
may issue a final decision on reconsid-
eration without further proceedings, or
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